In regards to sand and gravel operations in the Llano River, there are several key terms and laws that apply. But first the setting:

There are currently two sand and gravel operations along the lower Llano River: Chanas Ranch and Long/Stephenson. Chanas is located near the eagle nest viewing area along highway 29. Long/Stephenson is located about 3 miles above the Kingsland Slab.

Then, the gradient boundary: 

Texas courts have adopted the “gradient boundary” as the usual dividing line between public ownership of a stream’s bed and lower bank area, and private ownership of the higher bank area and the uplands beyond. Thus, there is generally no question as to the public’s right to use the bank area up to the gradient boundary. Sometimes called the “mean” gradient boundary, it is located midway between the lower level of the flowing water that just reaches the so-called “cut bank,” and the higher level of the flowing water that just does not overtop the cut bank. The cut bank is located at the outer edge of a stream’s bed, separating the bed from the adjacent upland and confining the waters to a definite channel. Surveying the gradient boundary is a complex task performable only by specially trained persons. (Emphasis added)

Second: Sand & Gravel Permits:

The State of Texas owns the sand, and gravel located within navigable waterways. The Texas Parks and Wildlife Commission manages said materials and requires a permit to extract these materials below the gradient boundary of navigable waterways. Operations holding such a permit are exempt from restrictions regarding the use of motor vehicles in a navigable waterway.

Third: Highland Lakes Watershed Ordinance
The Lower Colorado River Authority administers this ordinance to manage storm water runoff into the Highland Lakes. In 2007, the ordinance was amended to include mining operations.

The Chanas Ranch operation was in existence prior to the amendment of the ordinance and is therefore exempt. It has not been determined by LCRA if the Long/Stephenson operation was in existence prior to the amendment.

Fourth: Storm Water Discharge Permit
The Texas Commission on Environmental Quality requires a multi-sector general permit for sand and gravel operations of this nature. Both of these operations have such a permit.

Fifth: Flood Plain Regulations
Llano County, through the Department of Environmental and Emergency Services oversees floodplain regulations. Landowners involved in the contested case hearing (see below) commissioned an engineer’s review of the floodplain permit requirements for the Stephenson/Long operation.

Fifth: Contested Case Hearing
There is case before a State Office of Administrative Hearings Judge regarding a permit request from Mark Stephenson and Joe Long to Texas Parks and Wildlife Department to remove sand and gravel from an island in the middle of the Llano River, approximately 3 miles above the Kingsland Slab.  Landowners near the projected site filed a contested case hearing and the preliminary hearing was held August 4th in Austin. The case is still pending as the Judge has ordered a sediment study to be conducted by the applicants.

Finally: Federal?

The U.S. Army Corps of Engineers enforces navigation and discharge of dredged materials into rivers under the Clean Water Act. In regards to the Stephenson/Long permit application to remove material from the island, the Corps determined that the project does not require a permit from the Corps.

